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Overview

Part 1 Enforcement Agencies for Merger
Review

Part 2 Complementary Legislation for the
Merger Control Law

~ Part 3 Enforcement of Merger Review
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Part 1 Powers and Responsibilities

State Council

Anti-monopoly Commission

: General Office
of the State Council

NDRC MOFCOM SAIC
Price Supervision and Anti-monopoly Unfa_‘ir Competition and
Anti-Monopoly Bureau Bureau Anti-monopoly Bureau

Abuse of market dominance, monopoly
Monopolistic acts Concentration | | agreement and abuse of administrative

relating to price of undertakings| | power to eliminate or restrict competition
(except for those relating to price)
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Anti-monopoly Bureau
Institutional Setup

. Coordination Division
General Office

Competition Policy g B
Division Anti-monopoly Pre-Notification
Division
Bureau
\_ J
Law Division Economic Division
4 )

Supervision and
Enforcement Division

. J
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Part 2 Complementary Legislation for the
Merger Control Law

Year Complementary Legislation
2008 The Provision on the Notification Threshold of the Concentration of
Undertakings issued by the State Council (the “Provision”)
The Measures for the Calculation of Business Turnovers for the Notification of
Concentration of Undertakings in the Financial Sector
2009
The Guidelines on the Definition of Relevant Market (the “Guidelines”)
The Measures on Notification of Concentration of Undertakings
2010 : : :
The Measures on Merger Review of Concentration of Undertakings
The Interim Provision on the Implementation of Assets or Business Divestment
The Interim Provision on Assessment of Competitive Effects of Concentration of
2011 :
Undertakings
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Part 3 Enforcement of Merger Review Zff& #

1. Overview: Decisions HrxEKRl

Outcome of the Review from [B@Notifications
2008 to 2010

B Cleared
200
150

OBlocked
100

all

O Approved with
Restrictive
Conditions
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Part 3 Enforcement of Merger Review

1.0verview: Review Process HE&EFE

The Phase of Review from 2008 to 2010

2% O Phase One

%
ggow B Phase Tuo
59% O Extension Period

of the Phase Two
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Part 3

Enforcement of Merger Review

2.1 Features of Concentration Cases Between 2008--2010

eI

2

TR

24%

Nature of the Transaction

yo O

60%

O Share Acquisitions
B Assets Acquisitions
O Joint Ventures
OHybrids of Share and

Assets Acquisitions

B \lergers
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Part3 Enforcement of Merger Review

2.2 Features of Concentration Cases: Type of Transaction 3‘55%@

Type of the Transaction Oforizontal

3

BVertical

O Conglomerate

OHybrids of Both
Horizontal and
Vertical
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Part 3 Enforcement of Merger Review

] B Retail Sector

2. 3 Features of Concentration Cases Between 2008—2010 ﬁfﬁﬁﬂk

Industry Sectors Involved
s
5%

5%

6%

6% 66%

O Manufacturing Sector

OTelecommunications, Computer Service and Software

OMining

BElectricity, Natural Gas and Water Supply
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Part 3 Enforcement of Merger Review

HIF

2.4 Overall Features: Scale of Transaction 3‘55%&[7

Value of the Transaction(RMB)2008-2010
4%

[o%

@1 to 10 Billion

@10 to 100 Billion

O Over 100 Billion
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3.1 Features of the Leading Cases —
InBEV’s acquisition of AB

HiE—-ABR% SAB

N LT BRIRER
ABlnBev sz SR100%  24i100%

JR60% ¥Ki124%

.

ABZ% BI/RIEI00% F527%
(Q)A

| SABZ% i ET1E49%

>It is the first public announcement imposing conditions with

behavioral remedies .

>»Parties: InBev (the second largest producer in the world beer market

) , AB (the largest producer in the US beer market ).

>»Nature of the transaction: Share acquisition ; Type of the
transaction: Horizontal acquisition.

»Related product market: beer( divided into high and low classes),
Related area markets are local markets which are different according
to the sales areas.

>»Phase review: Phase one.
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3.2 Features of the Leading Cases —Coca-Cola’s proposed
acquisition of Chinese fruit juice producer Huiyuan

BhxHAE, TOT
THME, FRELLR
B PO T 82.22%

REIERR, BIEMER 10.85%

AR,
BRI 6.93%

i’ ‘nsphoto

»>This is the only case of prohibition against concentration .
»Nature of the transaction: Share acquisition ;Type of the
transaction: Horizontal +Vertical

»Related product market :Juice drinks and Carbonated drinks;
Related area market :Chinese market

»Damage theory: Combined Effect +Leverage Effect

>Phase review: Phase two.
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3.3 Features of the Leading Cases —Mitsubishi Rayon’s acquisition of
Lucite International

Overseas M&A between Japanese and British companies, and MOFCOM
decision required Lucite (China) to divest 50% of its manufacturing
capacity.

This case applies both behavioral remedy and structural remedy when
iImposing the conditions.

==mpAkAEH

MITSUBISHI RAYON CO.LTD.

7 Lucite
77 International

Going further
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3.4 Features of the Leading Cases —
Pfizer’s acquisition of Wyeth

SRRl 3% ( mim ) AR E

Vaccine,Living ﬁi’ﬁf*ﬁﬁm
TR mflE ()

7 < Ingelvac® M. hyo
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\ ' Ingelvac® M. hyo
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|
™\ Boehringer
l
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‘ . 30 Ouses (100 mb) l'
Ingelheim

shgeieidlag 3t A
»Nature of the transaction: Share acquisition ; Type of the transaction:
Horizontal acquisition.

. »>Transaction value: 680 billion dollars.

»Damage theory: Unilateral Effect.

»Related product market :Swine Vaccine,

»Remedy: Business Divesture (including intellectual property)
»Phase review: Phase two.




h4 ANRITLMEREASBEEEBHS

Ministry of Commerce of the People's Republic of China
Anti-monopoly Bureau

3.5 Features of the Leading Cases —
Panasonic’s acquisition of Sanyo

»Nature of the transaction: Share
acquisition ; Type of the transaction:
Horizontal acquisition.

»Damage theory: Unilateral Effect.
Related product market :lithium

< battery .
»Related area market :Japanese
I [ market.
] 8 »Phase review: Extension of Phase
25 | two.
° |
3.
(7]

oluoseued 3

»Remedy: Structural Divesture ,
abandon rights and interests in the
JV, Crown stripping .
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3.6 Features of the Leading Cases —
Novartis’s acquisition of Alcon

. Eye-drops
Augentropfen
Stulln® Mono

>Nature of the transaction: Nature of the transaction: Share
acquisition ;Type of the transaction: Horizontal acquisition.

»Related product market :Eye anti-inflammatory/anti-infection
compounds, Contact lens care products .

»Damage theory: Unilateral Effect.
»Phase review: Phase two.
»Remedy: Structural Divesture , Behavioral restrictions .
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